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Summary 

In American Insurance Association v. Garamendi, the United States Supreme 
Court struck down California’s Holocaust Victim Insurance Relief Act (HVIRA), 
finding that it impermissibly interfered with the President’s conduct of foreign 
affairs. The challenged statute required insurance companies wishing to do business 
in California to disclose specified information concerning their policy-writing 
activities in Europe during the Holocaust era, and those of their related, European 
insurance companies; it was enacted by the state, one of many state statutes enacted 
to expedite the handling of the Holocaust-era insurance claims, in an attempt to 
address perceived (and in many cases, documented) injustices in the (non)payment 
of certain Holocaust-era insurance claims. All were enacted about the same time as 
the conclusion of several international agreements that (1) addressed problems 
involved in the settlement of Holocaust-era insurance claims and (2) created 
mechanisms for resolving those claims. These state laws, which vary greatly in their 
scope and coverage, are summarized in an Appendix to this report. 

Prior to the Supreme Court decision, there had been a split between two U.S. 
Courts of Appeals in which state Holocaust-related insurance statutes had been 
litigated. The Ninth Circuit, whose decision was reversed in Garamendi, had upheld 
the California statute’s disclosure provisions; the Eleventh Circuit had earlier struck 
down a similar Florida statute, reasoning that the requirement that U.S. insurance 
companies disclose information about the activities of their German affiliates 
violated the Due Process rights of the U.S. companies. The status of similar 
provisions in other states’ insurance statutes is, as the result of the Garamendi 
decision, in question; either in anticipation of, or as a result of, the Court’s 5-4 
decision, several pieces of legislation have been introduced in the 108 th Congress to 
clarify that the state laws are permissible. The legislation is intended to (1) expedite 
the settlement of Holocaust-era insurance claims and/or (2) provide greater structure 
and uniformity in the claims settlement process. 

This report will discuss in detail the Supreme Court case and the lower court 
decisions that preceded it, providing only so much information on the background 
and history of the issue as is necessary to an appreciation of the litigation. For further 
historical information is presented in detail, see CRS Report RL30262 and CRS 
Report RL30396. Pertinent, pending congressional measures are summarized. As 
noted above, an appendix to this report provides, in chart form, summaries of 
currently existing state laws, including those containing provisions that are similar 
or identical to those in HVIRA that were struck down. 



This report will be updated upon further congressional action. 
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Introduction 

In American Insurance Association v. Garamencli, the United States Supreme 
Court struck down California’s Holocaust Victim Insurance Relief Act (HVIRA), 1 
finding that it impermissibly interfered with the President’s conduct of foreign 
affairs . 2 The challenged statute required insurance companies wishing to do business 
in California to disclose specified information concerning their policy-writing 
activities in Europe during the Holocaust era, and those of their related, European 
insurance companies. It was enacted by the state — one of many similar state 
statutes — in an attempt to address perceived (and in many cases, documented) 
injustices in the (non)payment of certain Holocaust-era insurance claims. These state 
laws were enacted about the same time as the conclusion of several international 
agreements that (1) addressed problems involved in the settlement of Holocaust-era 
insurance claims and (2) created mechanisms for resolving those claims. The state 
laws, which vary greatly in their scope and coverage, are summarized in an Appendix 
to this report. 

Prior to the Supreme Court decision, there had been a split between two circuit 
courts before which state Holocaust-related insurance statutes had been litigated. 
The Ninth Circuit, whose decision was reversed in Garamendi, had upheld the 
California statute’s disclosure provisions; 3 the Eleventh Circuit had earlier struck 
down a similar Florida statute, reasoning that the requirement that U.S. insurance 
companies disclose information about the activities of their German affiliates 
violated the Due Process rights of the U.S. companies. 4 The status of similar 
provisions in other states’ insurance statutes is, as the result of the Garamendi 
decision, in question; either in anticipation of, or as a result of, the Court’s 5-4 
decision, several bills have been introduced in the 108 lh Congress to support state 
authority. 5 



1 Cal. Civ. Proc. §§ 354.5, 354.6 (West 2003). 

2 123 S.Ct. 2374 (2003). 

3 Gerling Global Reinsurance Corp. of America v. Low, 296 F.3d 832 (9 lh Cir. 2002), rev ’g 
186 F.Supp. 2d 1099 (E.D. Cal. 2001). 

4 Gerling Global Reinsurance Corp. of America v. Gallagher, 267 F.3d 1228 (ll lh Cir. 2001), 
ciff’g Gerling Global Reinsurance Corp. v. Nelson, 123 F.Supp.2d 1298 (N.D. Fla. 2000). 

5 E.g., H.R. 1210 (requiring disclosure of certain information to the Secretary of Commerce, 

(continued...) 
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This report will discuss in detail the Supreme Court case and the lower court 
decisions that preceded it, providing only so much information on the background 
and history of the issue as is necessary to an appreciation of the litigation. Further 
historical information is presented in detail in other CRS Reports. 6 The Appendix 
to this report provides, in chart form, summaries of currently existing state laws, 
including those containing provisions that are similar or identical to those in 
California’s HVIRA that were struck down. 



Brief Historical Background 

Several factors have led insurers to refuse payment of life insurance claims 
resulting from the Holocaust. Factors cited by insurers have included the following: 
1) socialization/nationalization of insurance-company assets in Central and Eastern 
European countries after the war transferred to certain governments and successor 
entities the responsibilities for unpaid and unclaimed insurance policies; 2) Nazi-era 
regulations and decrees forced some insurers to pay insurance proceeds and cash 
values of insurance policies to the Nazi government, and Germany’s postwar 
restitution program compensated some Holocaust victims for specific claims arising 
from those transactions; 3) many named beneficiaries lack death certificates for the 
insureds; 4) many policies had lapsed for nonpayment of premiums; and 5) many 
claims have been considered invalidated by the passage of time. 

These and similar representations have not always been sympathetically 
received, especially after the end of the Cold War. The public disclosure of certain 
secret documents by the former Soviet Union revealed collusion between certain 
European insurance officials and Nazi leaders. Further materials documented lack 
of good faith on the part of some insurers. 7 



5 (...continued) 

but also declaring that H.R. 1210 does not preempt state laws requiring disclosure of similar 
information); H.R. 1905/S. 972 (affirming the right of any state to establish, as a condition 
of doing business in the state, certain disclosure requirements for insurance companies); 
H.R. 3129 (allowing “states to require insurance companies to disclose Holocaust-era 
insurance information”). All of the bills remain in committee. It is worth noting that the 
fate of any legislation that has the effect of permitting states to require U.S. insurance 
companies to disclose information concerning their non-U.S. affiliates is itself not assured: 
the lower courts’ grounds for their findings of unconstitutionality were Due Process 
infirmities not addressed in the Supreme Court decision. The measures are more fully 
described infra, at pp. 9-13. 

6 See, e.g. , CRS Report RL30262, The Holocaust — Recovery of Assets from World War II: 
A Chronology (May 1995 to Present), by Barbara A. Salazar (July 31, 2000); and CRS 
Report RL30396, Holocaust-Era Assets: A Guide for Filing Claims and a List of 
Compensation Programs, by Barbara A. Salazar (August 15, 2000). 

7 Documentation of the confiscation of the German-Jewish insurance assets was presented 
at the Washington Conference on Holocaust-Era Assets held at the U.S. State Department 
from November 30 to December 3, 1 998. At the time of the conference, dissension occurred 
among the members on the International Commission on Holocaust Era Insurance Claims 
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